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REMARKS OF MR. BABCOCK, 


Of Erie, in the Senate, June 24, 


1853, upon the motion to strike 


out the enacting clause of the Bill. 


Mr. Prestpenr: I make no apology for ask- 
ing the attention of the Senate to the cursory re- 
marks that I shall offer upon this bill. If one 
more important in all its bearings has ever been 
under consideration, since I have had the honor 
of a seat within these walls, I greatly mistake its 
provisions and effect, and have read history in 
vain. It is, so far as shown, the first formidable 


+ demonstration made in the legislature of this 


State to revive those encroachments of the ec- 
clesiastical power upon civil rights, which, T had 
hoped, were only to live in the recollections of 
past ages, or in the history of otherlands. With 
this view of the magnitude of the question in- 
volved in this bill, I should be wanting in the dis- 
charge of duty were I to content myself with a 
simple vote upon it. . 


A few words upon the history of the bill be-’ 


fore us will not be out of place, particularly, as I 
have been inconsiderately censured for the time 
which it has taken from other business before 
the Senate, and Protestants have been held re- 
sponsible by certain Senators for the occasion 0 
its introduction. In the winter of 1852, Febru- 
ary 8d, a bill was reported in the Assembly by 
Mr. O’Keefe of New York, from the Judicial 
Committee to vest in Archbishop Hughes the 
title of the lot on which St. Peter’s church, in 
Barclay st., New York, stands, and in the second 
section thereof, declaring, that ‘“ all conveyances 
of real or personal estate, and all grants, gifts, 
devises, bequests, or otherwise of the same here- 
tofore or hereafter made unto any person by the 
description of bishop or arch-bishop of any 
place within the State of New York, and to his 
successors in office, shall be good and valid to all 
intents and purposes to vest the legal title as in- 
tended by such conveyance in such person, being 
at the timesuch ordinary, bishop or arch-bishop, 
and in such person as from time to time shall be 
the successor in office of such ordinary, bishop, 
or arch-bishop.” If this bill differs materi- 
ally, in its practical effect, from that under con- 
sideration, I hope it will be shown. : 

It attracted the attention of some members of 
the Roman Catholic Church of St. Louis, in the 
city of Buffalo. This church had previously 
had difficulties with Bishop Hughes in regard to 
the title of their property, and a similar diffe- 
rence then existed between it and Bishop Timon, 
as I shall have occasion more particularly to re- 
late. Entertaining a jealousy of the designs of 
the: bishops in acquiring exclusive control of 


church property, and fearing that Mr. O’Keefe’s 
bill might, if adopted by the Legislature, be used 
in some way to the prejudice of their rights, 
they applied tome to aid in its defeat. A bill 
was sent to me, with a request that I would press 
it through the Senate, restricting the acquisition 
and holding of church property to the provisions 


of the act of 1813. I deemed it objectionable - 


in form, and under the adyice of one: of the 
most eminent lawyers in the United States, sub- 
stituted the bill “to prevent grants and devises 
to ecclesiastical officers, by their name of office, 
from vesting in their successors,” which was in- 
troduced into the Senate, and referred to the 
judiciary committee, consisting of the Senator 
from the 2d district, (Mr. Vanderbilt,) the Sena- 
tor from the 11th, (Mr. Taber,) and myself— 
The committee, after considerable examination 


and discussion, unanimously reported the’ bilk to 


the Senate. It was afterwards discussed in com- 
mittee of the whole, and upon its third reading 
received an unanimous vote of 23 ayes, among 
which I find, by reference to the journal, the 
name of the honorable Senator from the 11th, 
(Mr. Taber.) TI believe no action was had upon 
it in the Assembly. At the request or some of 


my Roman Catholic constituents, I again intro- © 


duced the same bill at the last session. It was. 
referred to the same committee as before, con- 


sisting of the same persons, and received a like’ 


unanimous report. While the bill was standing 
upon the general orders, a doubt of the necessi- 
ty or expediency of the bill was suggested to: 
me, baséd upon the opinion that under our laws 
such grants or devises would not, vest in an offi- 
cial successor. Although the bill was repeated- 
ly called, upon the general orders of the Senate 
at the last session, I did not move it, for the rea- 
son that I had not completed the investigation 
that I designed, as toits effect upon future grants 
and devises, if any. I shall not discuss this. 
question at the present time. The words of the 
bill, which is characterized by. the honorable 
Senator from the 11th (Mr. Taber) .as “weak,. 
silly, inoperative and foolish,” are as follows : 
“Section 1, No grant or devise of real or per- 
sonal estate to, nor any trust of such estate for, 
the benefit of any person and his successors in 
any ecclesiastical office, or to or for any person, 
by the designation of any such offige, shall vest 
any estate or interest in any successor of such 
person. 4) 
§2. This act shall take effect immediately.” 
If I am censurable for having given it coun- 
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tenance I submit that I am for once found in 
most honorable company. : 

Before leaving this subject I must bestow a 
passing remark upon the following editorial para- 
graph in the Albany Atlas of Saturday, June 18. 

- “The movement of Senator Babcock in the 
begining of the session, was an aggressive one.— 
With the object of preventing future ecclesiasti- 
cal trusts, he prepared a measure which would 
have operated to confiscate the religious property 
of Catholics, to the amount of millions of dollars. 

“Thus far that denomination had not asked 
for the protection of law, for the trusts with 
which they had endowed their ecclesiastics; and 
it was the consideration of their helplessness, 
forced upon them by this aggressive movement, 
that first aroused them to the necessity of de- 
fence.” - ‘ 

It is scarcely necessary to remark that this 
“movement” cannot be considered in candor as 
“aggressive,” and no one acquainted with the 
first principles of law, will claim that it can 
operate to ‘‘confiscate” any property whatsoever. 
It leaves vested rights untouched, and could only 
operate to make future grants and devises con- 
form to the established laws of the State. It is 
substantially the reverse of Mr. O’Keefe’s bill, 
and was introduced into the Senate several weeks 
after the latter was reported in the House. I 
will do the editor of the Aflas the justice of be- 
lieving that he is ignorant of O’Keefe’s bill— 
Soon after its re-introduction in the Senate at the 
last session remonstrances against its enactment 
began to pour in from every quarter of the State 
in which a Roman Catholic congregation can be 
found. They were allin one form, printed on one 
kind of paper, apparently in the same types, 
and, as I am credibly informed, were manufac- 

- tured in New York under the direction of Arch- 
Bishop Hughes, and distributed through the 
State by his means. 
~ Tam also credibly informed that extraordinary 
measures were taken to induce signatures to 
these remonstrances; for example, in the city of 
Buffalo, a priest announced from the altar, on 
the Sabbath, that a bill was then pending be- 
fore the Legislature, the object of which, was to 
confiscate atl the property of the Roman Catholic 
churches to the use of the State; that, as the Leg- 
islature was Protestant, the danger was immi- 
nent that it would become a law, and that he 
had a remonstrance against it, that all good 
Catholics must sign. At the close of the service 
the outer doors were shut and the whole congre- 
gation, including women and children, affixed 
their names, or had them affixed to the remon- 
strance. Some of them objected, but all were 
coaxed or coerced into compliance. In another 
case, the ‘children of one of the schools in the 
city had their names set to one of these remon- 
strances. I have examined many of these re- 
monstrances, and have often found a dozen or 
more names consecutively, apparently in the 
same hand writing. 

My information as to these alleged facts, is 
from the nfost respectable source, Should I 
Jearn that there is any error contained in it I 
‘shall be most happy to make the proper correc- 
tion. , 
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‘Ata later period in the session came a peti- 
tion from Albany for a law to enable Bishops to 
hold church property. The petition was refer- 
red to the Judiciary Committee of the Senate, 
and my bill, which had twice passed the ordeal 
of that committee, had passed the committee of 
the whole and received the unanimous yote of 
23 members on its final passage, was at the same 
time re-committed. The Senator from the 11th, 
(Mr. Taber) from that committee, reported a 
bill, in substance the one before us, and prefac 
ed its introduction with a remarkable written 
speech, which was duly published. A reader of 
this speech would suppose that my poor bill of 
five-lines was the very quintessence of intoler- 
ance and illiberality ; that alarge and deserving 
class of our fellow-citizens had been assailed in 
a most wanton manner, and were now aroused 
to self-defence; but he would never suspect 
that the honorable Senator from the lith, had 
repeatedly supported and yoted for that “weak, 
silly, and foolish bill.” He makesin the speech, 
a somewhat ostentatious display of his own libe- 
ral and tolerant feelings; but of this, 1 do not 
complain, as it is wholly a matter of taste. I 
care not how bright his virtues shine, but I do 
object to his making me a foil to set off their 
brilliancy. 

Before proceeding to an examination of the 
present state of our laws regulating the holding 
of property for religious purposes, it is necessa- 
ry to glance at the circumstances attending the 
settlement of the North American Colonies, and 
the state of ecclesiastical affairs in Europe at 
that time. The early colonists were mostly 
persons who had suffered under the political or 
ecclesiastical systems of Europe. Church and 
State were so closely united, and each had so 
little regard for the rights of the people—the 
masses—as now understood, that it is often diffi- 
cult to decide which was the greatest op- 
pressor. The great doctrines of civil and reli- 
gious liberty were imperfectly understood, and 
in'the most favored States of christendom, had 
buta feeble hold upon rulers and people. Power, 
spiritual and temporal, was claimed as of Divine 
right; the great mass of the people had no voice 
in the selection of rulers or teachers; rights of 
conscience were but a theory, and taxation and 
exactions of every description seemed to be the 
means and object of all government. In reli- 
gious affairs, the yoke was yet more galling to 
all who differed from the ‘“‘ Church by law estab- 
lished.” For centuries the Papal See had accu- 
mulated to itself immense possessions, and the 
most important prerogatives of government. Its 
power was felt in every land, and, although strip- 
ped of some of the pretensions which it had as- 
sumed three centuries before, it was by far the 
most potent agency, for good or evil, of human 
organization. Rome had indeed been overrun 
by the northern hordes, and the Empire subver- 
ted, yet she was in truth the victor, for in return 
she succeeded in extending her spiritual author- 
ity, in all its rigor, over central and northern 
Europe. The overthrow of the Papal domina- 
tion in England in the reign of Henry, VIII, 
and the seizure of its enormous possessions 
by that unscrupulous monarch, brought but lit- 


| 
\tle relief to the people of that kingdom. They 
‘had exchanged one despot in Italy for-another 
‘in Britain. In lieu of the Church of Rome they 
had the church of England. The King was the 
head of the latter, as the Pope had been of the 
former. Some advances, it must be confessed, 
were made in the emancipation of the people 
- from ecclesiastical domination and rescuing the 
property of the kingdom from its grasp. The 
augmentation of benefices was checked. by the 
statute of mortmain, passed in the 23d’year of 
Henry VIII., which expressly made void ail con- 
‘veyances of lands in favor of churches, chapels, 
|&e. Large revenues, before belonging to the 
‘church, were appropriated to the crown, and 
the colleges received endowments from these 
funds which have placed them first in impor- 
tance among the institutions of learning in the 
world, Many changes were made in this and 
the subsequent reigns down to the overthrow of 
the church and monarchy by Cromwell; but in 
alithese the people gained but comparatively 
little, either in political or spiritual freedom. 
While thus oppressed and denied their just 
rights at home, the colonization of the North 
American States: was commenced—at first as 
commercial adventures, but receiving an impe- 
tus and imprint that remains to this day, from 
religious persecutions and ecclesiastical tyranny 
in the mother country. Religion was transplan- 
ted to the New World, but, Mr. President, with 
| many of the unseemly excrescences which de- 
formed it in the old. Is it not deplorable that 
persecution should not have taught toleration ? 
That the cavalier of Virginia could not look up 
on the Quaker as a brother? That the oppress 
| ed Puritan of New England should drive out the 
‘Baptist from his borders, and that the Roman 
(Catholic of Maryland, after being ostracised 
from England on account of his faith, should re- 
fuse all fellowship with the children of Israel 2— 
Yet soit was. Poor human nature was inade- 
| quate to its own redemption, at a bound, from 
| the thraldom which ages of misgovernment had 
| imposed upon it. Great advances were made at 
' an early day. by the colonists in practical reli- 
| gious freedom, but it was not until they threw 
| off the yoke of political servitude, and, by a 
successful revolution, asserted the great truth of 
the right of a people to self government, that 
perfect toleration and religious equality were 
fully vindicated as inherent rights. 

Conspicuous among the means adopted by the 
colonists to preserve their liberties, is seen an 
uniform watchfulness against allowing to the 
clergy the management of the temporalities of 
their churches. They were fresh in their recol- 
lections of the enormous abuses in the old world 
from a contrary system. Accordingly we find, 
as the general rule adopted by the colonists, 
that, however absolute might be the power of 
the clergy in spiritual affairs, the laity had a 
preponderating sway in the management of all 
pecuniary matters connected with their churches. 
The principle was constantly asserted, that the 
laity should have a potential voice in all mat- 
ters not strictly theological. To .cite a few in- 
stances: In Massachusetts a code of laws was 
adopted in 1641, called “ Fundamentals” or 
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“Body of Liberties,” for the “protection of all’ 
the rights of the colonists and the government of 

the same ”—among which is one confering upon 

the magistrates and general court the. right of 

superintending the churches and declaring “ that 

no church censure can degrade or depose any 

civil officer.” All magistrates were required to 

be chosen annually by the freemen. This was’ 
surely a great innovation upon the practices of 

most of the States of Europe, when at that day 

the superintendence of the churches was in the 

hands of the clergy, and “church censures” 

were more deprecated than the arm of civil 

power. In Virginia in 1643, it was enacted that 

parish vestries were to consist of the minister. 

two church wardens, “and the most sufficient 

and selected men of the parish ”—the vestrymen 

to be chosen yearly by the major part of the 

parishioners. Later, in 1696, Trinity church in 

New York was incorporated; the corporation to 

consist of the rector, two church wardens, and 

twenty vestrymen; the wardens and vestrymen 

to be chosen annually by the parishioners on 

Easter Tuesday. These examples suffice to 

show that the principle of frequent elections by 

the people and the exclusion almost of clerical 

influence were deemed essential, at that early 

day, to the purity of administration of the tem-# 
poralities of religious societies, and the preser- 

vation of the rights of the laity. 

During the progress of the revolutionary war, 
most of the States in forming their constitutions 
expressly asserted religious equality to*be an 
inherent right of their citizens, and, by subse- 
quent legislation, destroyed all claim on the part 
of any denomination of christians to be consi- 
dered in the eye of the Jaw, paramount. In Vir- 
ginia, where the Church of England was strong- 
ly entrenched, this was effected mainly through 
the efforts of Mr. Jefferson. The vacant glebe 
lands were directed to be sold, and conveyed by 
the overseers of the poor—thus being taken from 
the custody of the parish vestries, in which the 
clergy and one sect were predominant. No act 
of Mr. Jefferson’s eventful life afforded him more 
satisfaction than this, as is exhibited in his pri- 
vate letters. In many of the State constitutions 
the clergy were expressly prohibited from hold- 
ing civil offices. That of New York, adopted in 
the year 1777, contained this prohibition, and . 
was the work of men who, before entering upon 
their duties in convention, took an oath renoun- 
cing all other civil and ecclesiastical allegiance. 

These facts are significant, as marking a con+ 
tinuance of the extreme jealousy of our fore-fa- 
thers of all ecclesiastical influences in the con- 
duct of matters not directly pertaining to the 
clergy in the exercise of their sacred office. 
They were set apart to a spiritual work and in- 
terdicted from temporal rule. 

In 1784, one year after the war of the Revolu- 
tion, the legislature of New York enacted a gen- 
eral law for the incorporation of religious socie- 
ties, containing all the leading features of the 
law of 1818—in fact it is the basis of the latter 
act. It provides for the organization of socie- 
ties, in all denominations, for religious purposes, 
but never departs from the principle so long. 
maintained by the colonists, of the supremacy of 
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the laity. In 1788 it was amended to meet the 
organization of the Reformed Dutch Church, 
which amendment, in substance, forms the sec- 
‘ond section of the act of 1813. In the revision 
of 1813, the phraseology of these different acts 
is somewhat changed, without altering the spirit 
or-substance, and the whole enacted into one 
law, which, with trifling and unimportant amend- 
tmaents, remains until this day as the settled law 
of the State for the incorporation of religious 
societies. [Mr. B, read and minutely examined 
the various sections: of the act, from vol. 3 of 
the Revised Statutes, page 244, third edition.] 

Such, Mr, President, are the provisions of this 
act, which, it is asserted, are intolerant and illib- 
eral, but how utterly unfounded is the pretence. 
On the contrary, I assert, and intend to prove, 
that it violates the faith or creed of no denomi- 
nation of christians, and offends the conscience 
of no sect. It is in entire harmony with the 
whole theory of our republican institutions, with 
the form of our government, and with the entire 
social fabric of our State. It trusts the people 
with the management of their own affairs, and 
is designed to make them active and efficient in 
the support of their religious institutions — 
While it is hostile to the absolutism and arro- 
gance so often exhibited by the priesthood, it 
meddles not with their proper functions, and 
does not encroach, in the least, upon their right- 
ful power. Under it, for seventy years, all de- 
nominations have lived and flourished, without 
complaint, until now. Full ninety-nine hun- 
dredths of all the religious societies in the State 
are organized uyder its provisions; the remaining 
portion existing under special charters, mostly 
granted under the Colonial Government. Sects 
the most diverse have taken shelter under its 
broad wing, and all alike have received protec- 
tion. Episcopalians, Presbyterians, Dutch Re- 
formed, Congregationalists, Baptists, Methodists, 
Unitarians, Lutherans, Universalists, Quakers, 
Jews, and many others, too numerous to men- 
tion. here, have organized their societies, and 
managed their affairs without impediment. The 
Roman Catholics for sixty years lived underthis 
system, without, so far as I can learn, the slight- 
est complaint. Their. churches in New York, 
Albany, Rochester, Buffalo, and other towns, 
were organized under it, and to this day many 
of them continue, with their property vested in 
lay trustees, notwithstanding extraordinary ef- 
forts to induce or compel a change. The hono- 
rable Senator from the 11th (Mr. Taber) asserts 
the contrary, but he has: only. to inquire as to 
the Roman Catholic Churches of his own city to 
learn his error. 

But, Mr. President, whence the ery: for the 
change contemplated by the bill before us? Se- 
nators‘may recollect that not many years since 
the present Arch-Bishop Hughes was elevated to 
the bishopric of New York. This prelate has 
the reputation of being an able and accomplished 
man, intensely, devoted to the aggrandizement of 
his order, and, withal, a scheming, ambitious 
partizan, I regard him as the Hildebrand of 
America—a distinction that I doubt not.e will 
deem complimentary. Under his administration 
commenced a system of measures that were in- 


tended to restore the clergy of his faith, to some- 
thing of the power they had exercised of old — 
The agitation of the public school question in 
the city of New York was one of them. The 
pretence that the canonic laws in regard to the 
holding and management of church property and 
property devoted to pious uses, was a part of the 
faith of the church, was another; and to: this 
are we indebted for this bill, now before us. It 
may be well to look for a moment at the canon 
law, to see what sort of a helpmate to the cause 
of civiland religious freedom it will prove in 
this age. ‘ 

It was promulgated, in the 12th and 13th con- 
turies, when the Pontificate, under the sway of 
such bold, ambitious and unscrupulous. men as 
Innocent III., Gregory VII., and Boniface VIIL., 


‘had:absorbed the civil liberties of christendom; 


when it trampled alike upon the necks of kings 
and people, instigated the rebellion of subjects, 
deposed princes, absolved. subjects from. allegi- 
ance to their lords, and claimed, as its inherent 
attribute, supreme control over temporal, as well 
as. spiritual affairs. 

As a specimen of these pretensions, hear Inno- 
cent III: ‘As the sun and the moon are placed 
in the firmament, the greater as the light of the 
day, and the lesser of the night; thus are these 
two powers in the church; the pontifical, which, 
as haying the charge of souls, is the greater, and 
the royal; which is less, and to which the bodies 
of men only are trusted.” History tells us of 
what application was made of this ‘“‘ higher law,” 
and its results. The Canon law is founded in 
the decrees of councils and decretal epistles of 
Popes; upon matters of discipline and ecclesias- 
tical economy. It is, in fact, the legislation of 
the Papacy, and was administered. by the spirit- 
ual courts. At some periods, the sentences of 
the church tribunals were enforced by the civil 
power. Of its influence upon the cause of civil 
liberty, allow me to read two extracts from that 
eminent constitutional historian, Hallam. 

“This general supremacy affected by the Ro- 
man Church over mankind in the 12th and 13th 
centuries, derived material support from the 
promulgation of the canon law.” Again he says: 
“The superiority of ecclesiastical to temporal 
power, or at least, the absolute independence of 
the former, may be considered as a sort of key- 
note which regulates every passage in the canon 
law.” 

We shall be ready to: assent to the truth of 
this proposition when we find in the canon law» | 
the declaration that the clergy Were absolutely 
exempt from the criminal justice of the State, 
that this was aright of which the laws of princes 
could not divest them : that a:laic could not be 
a witness in a criminal case against a clerk; that 
laws intended to divest the clergy of these privi- 
leges, and all laws affecting the rights of the 
church, were invalid, and that oaths disadvanta- 
geous to the church were not binding. Upon 
the question of the rights of laymen to the man- 
agement and disposition of church property, al- 
low me to read afew extracts: from a work call- 
ed “Corpus Juris Canonicis,” printed in 1730. 
Its authority, as canon law will not be question- 
ed. Here is the book, from the State. Library, 


and any Senator who is disposed, can examine it 
for himself. Here are the extracts; good canon 
law to be. enforced when the~ institutions of the 
country will allow : 

“But your brotherhood must take care that 
ecclesiastical property be not entrusted to secu- 
Jar men, and to men not living under our rule ; 
but to approved clerics of your own office.” 

*No layman shall occupy or dispose of 
churches or of church property; but he who 
shall act otherwise, let him (according to the 
chapter of the blessed Alexander) be driven 
from the borders of the church.” 

“ As the robe of the Lord was not parted, but 
they cast lots for it, so neither ought the church 
be divided, because it consists in entire unity. 


Let the churches therefore be brought under the: 
eontrol of the proper bishop, and by him let. 


them be disposed (as is cautioned in the sacred 


eanons,) otherwise, let those churches and their, 


clergy be deprived of their sacred office.” 

“Tp no manner can any cleric or presbyter ob- 
tain a church from laymen, either gratis or by 
purchase.” 


“Taics are not to be appointed stewards over 


church property, but such stewards are to be 
chosen from the proper clergy,” for says the de- 
cree, “ it is unbecoming that a layman be avicar 
to a bishop, and that a secular man should give 
judgment ina church. For in one and the same 


office there should not be a different profession. 
It is even prohibited in the divine law by Moses,’ 


who says: “Thou shalt not plough with an ox 
and.ass together,” that is, thou shalt not associate 
in one office men of different professions.” 

“ To laymen though they be religious no pow- 
er is entrusted of disposing of any ecclesiastical 
property.” 

Tf any prince or other laic shall have claimed 
to-himself the right or disposal of ecclesiastical 
property or possessions, let him be judged asa 
sacrilegious person.” 

Now, Mr. President, I ask how does the canon 
law square with your notions of Democracy % 
Is it'suited to republican institutions? Is it in 
harmony with the course of our fathers from 
Plymouth Rock to Jamestown? Shall we give 
it full effect in our State, as regards the holding 
of church property, by enacting the bill which is 
under consideration? Ihave said, upon another 
occasion, that the canon law was not a part of 
the creed of the Roman church, and was not 
essential to it as a theological system. To it, as 
a political fabric, it may be essential, probably 
is; and in States where the civil institution will 
allow it free scope, or to the extent that they 
will allow it to prevail, it may be the policy of the 
Papal See to maintain it. But the Roman church, 
as a political institution, has been shorn of much 
of its ancient splendor, and it yields with flexible 
ease to the existing order of things. In this is 
found one of its strongest elements of success. 
It exists and flourishes under the most diverse 
forms of government. In the despotisms of 
Austria, Naples, Spain, Portugal and the Italian 
States, it seems to have no firmer, footing than 
in the republican anarchies of South America 
and Mexico. In the constitutional monarchies 
of England, Brazil, Belgium and some of the 
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German States, as well as in our own republic, 
it is found in vigor. In France, under the Bour- 
bons, Napoleon, the Bourbons again, “Louis 
Phillippe, republican Lamartine, and now, Louis 
Napoleon, it maintains its superiority over all 
other forms of the christian faith. 

The canon laws, however, relating to the hold- 
ing and management of property devoted to eb- 
clesiastical purposes, are not in force in most 
countries where a large majority of its people 
are Romanists. In France, for instance, all such 
property is held by the municipal councils of 
the communes, composed exclusively of laymen. 
The clergy have nothing to'do with ‘it, except 
under the direction’of the civil power. . Monas- 
taries, nunneries, schools, colleges, hospitals, &e, 
with some few exceptions, are held and manag- 
ed, so far as regards repairs, revenues and gene- 
ral administration, by laymen. In the Catholic 
Swiss cantons, and many of the German States, 
a similar state of affairs is found. In Belgium, 
the churches and their revenues are held by tho 
government, and the clergy receive fixed sala- 
ries a8 employees of the State. Would such & 
law as that we are called upon to enact, receive 
favor in these countries? No, sir. They have 
tried it in other days. It cost struggles, and 
blood, and long years of suffering to emancipate 
their people from the usurpations of the clerical 
power. Is it wise for us, in the light of their 
experience, to adopt a system which they have 
spurned? Ithink not. I prefer the path of our 
fathers, which has so far proved one of safety. 
Our sister States, generally, have not departed 
| from it, so far as {can learn. I was informed @ 
day or two since, that two flourishing Roman 
Catholic Churches in Charleston, 8. C., received 
special charters from the Legislature of that State 
in 1851, with lay trusteesthe Bishop of that di- 
ocese assenting thereto, Would he have assented 
if, as the Senator from the 11th, pretends, this 
is contrary to a good Catholic’s conscience? ft 
connection with the extracts that have been read 
from the canon law, I ask the attention of Sen- 
ators to a brief narration of occurrences within 
my own district, which will illustrate some 
the positions that I have taken, from the begin- 
ning, upon this bill. If it furnishes any reason 
in favor of its passage, the Senator from the 11th 
may avail himself of it. 

About the year 1830, an estimable citizen 
of Buffalo, the late Louis Le Couteulx, (who ° 
for many years héld an honorable post in this 
body,) conveyed a valuable lot on Main street, 
in that city, to the then Bishop of New Y 
Dubois, in trust for the use of a Cathol 
church to be thereafter organized. Subsequent- 
ly the St. Louis church of that city was organ- 
ized, under the third section of the act of 1813, 
with seven trustees. This organization was with 
the hearty concurrence of the worthy Bishop, 
and liberal donor of the land. A church was 
built upon the ground, was dedicated by the 
Bishop, and the society continued in harmony 
and prosperity, until the death of Dubois, about 
1840, and the death of Le Couteulx, in 1842,— 
Bishop Hughes attempted to compel the trustees 
to convey the title of the church property to 
him. The trustees resisted firmly; and with 4 
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View to coerce compliance with his demands, the 
Bishop withdrew the priest, and suspended all 
ordinances in St. Louis Church. This was an at- 
tempt to enforce the canon law which I have 
justread, The trustees did not yield, but sent 
, one of their number, Wm. B. Le Couteulx, Esq., 
.to Europe, for redress against the arbitrary, and, 
as it is claimed, illegal act of their Bishop.— 
Through the intervention of Cardinal Fornari, 
the Pope’s Nuncio at Paris, Mr. Le Couteulx 
succeeded in his mission. Bishop Hughes visit- 
ed Buffalo, had an interview with. the trustees, 
said they had misconceived his intentions, and 
upon condition that they would sign a statement 
to that effect, agreed to restore their priest.— 
Seeking peace, and supposing that this was a fi- 
‘nal settlement of the question, the trustees as- 
sented, The Bishop drew up the paper, the 
trustees signed it, and the clergyman resumed 
his functions, I am not aware that Bishop 
Hughes made any further efforts to disturb the 
title of the church. « 

Subsequently the, diocese was divided, and 
those of Albany and Buffalo erected. Bishop 
“Timon became the head of the latter. He was 
consecrated in his holy office in this church of St. 
Louis, the title to which rested in these trustees, 
in violation of the canon laws. which are now 
deemed,.by certain Senators, an essential part of 
the Catholic creed! If this is a question of con- 
Science with orthodox Catholics, as has been 
contended on this floor and in the press, does 
any person believe that the bishop would have 
received his consecration in St. Louis Church 2? 
Surely not. To urge the contrary, isan unde- 
served impeachment of the bishop. This church, 
being the largest in the city, was used by the 
bishop for some time, and was considered, par 
excellence, the bishop’s church. 

In process of time the bishop began to talk 
and preach against laymen’ holding and mana- 
ging church property. This was a renewal of 
the feud, which Bishop Hughes told Mr, Le Cou- 
teulx-and the trustees, upon the éccasion of 
Bishop Timon’s consecration, was forever settled. 
It was regarded also as a breach of faith, for 
Bishop Timon was fully advised of former diffi- 
culties and their settlement, before receiving 
consecration in this church, 

The trustees and the songregation, although 
devout and orthodox Catholics, deemed this an 
invasion of their rights as laymen and American 
citizens. They resisted resolutely. This pro- 
duced various annoyances to the congregation 
of St. Louis, among which was. the withdrawal 
of the bishop from the church, after the trustees 
had made large expenditures for his accommo- 
dation in it in his official character, and the pla- 
cing of Jesuits and other priests init, who were 
obnoxious to the members of tke congregation, 
These means failing, all priests were withdrawn 
from the church, after the manner of his prede- 
cessor, Hughes. Deprived of all spiritual 
guides, the congregation were accustomed to 
meet on the Sabbath in their church, and there 
make their prayers in common. 

This, coming to the knowledge of the Bishop, 
he exercised the power recognized in the ex- 
tracts which I have read from the canon laws. 


It is claimed that he had no. authority for thie 
step, but it isa question that I will not under- 
take to decide. ‘he practical effect of the in- 
terdict which he issued against the Church of 
St. Louis, and which is in force at this hour, is, 
“that all the ordinances, services, and sacraments 
of the Catholic religion are forbidden and with- 
held therein, and from the members of that so- 
ciety, even in another edifice, except upon con- 
dition of their renouncing connection with the 
Church of St. Louis. No priest can enter its 
wal]s. Its bells have ceased to call to morning 
and evening prayer. ‘The gospel, with its warn- 
ings and promises, is no longer preached by men 
set apart to itsdiyine mission. Baptisms are not 
performed—the holy rites of marriage are de- 
nied—the solemn offices of the church in sick- 
ness and death are withheld, and finally, bu- 
rial in consecrated ground, and masses for the 
repose of the souls of the dead—offices of im- 
mense importance in the estimation of devout 
Catholics, are no longer the privileges of the 
members of this doomed church, except upon 
abject submission to the will of their Bishop. 
What a fearful power! Are we in America or 
Italy? In the 19th or 183th century? You are 
ready to ask, Mr. President, what law have 
these poor people offended ? None whatever, so 
far as I have knowledge. They are respectable, 
well-conducted citizens ; observant of all the ob- 
ligations of society, and desirous of maintain- 
taining their rights as men and republicans in 
strict conformity with our laws, and institu- 
tions. For this I vouch, from a long personal 
acquaintance with many of the leading members 
of that church, who are my esteemed constitu- 
ents. 

They have not yielded to these arbitrary de- 
mands, backed, as they are, by this terrible 
power. Mr. Le Couteulx went across the sea a 
second time to seek redress. At Rome, from 
whence he has just returned, he presented the 
case of the St. Louis church to the Holy Father 
and. the. College of the Propaganda—the result 
of which is that a special envoy is now on his 
way to the United States to correct this and other 
abuses;in the Roman Catholic Church, growing 
out of a desire on the part of some of the clergy 
to exercise extreme powers over the laity. I 
trust that these remarks will not be considered 
irrelavant. If Lhave suceeeded in my object 
thus far, we are in a position to appreciate the 
design and aspect of this bill; which, I maintain, 
is to vest in the Bishop or Arch-Bishop of each 
diocese, as a corporation sole, the title of all 
property devoted to the Roman Church. The 
bill has been changed to catch votes since its in- 
troduction, so as to appear to extend to all deno- 
minations. No other sect will probably avail 
itself of its provisions. Should they do-so, or 
that they are able to do so, is a fact that renders 
the bill far more objectionable to me than it was 
before the change. 

A brief examination of the bill will. show that 
a bishop can be sole trustee, and a corporation 
sole. He is an “ officer” who may be designated 
by the “usage and discipline of the Roman Catho- 
lic Church” tohold and manage the temporalities 
thereof. Under this bill, he may become incorpo- 
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rated asa corporation sole. Noone willdeny this. 
When thus incorporated, the property of the 
church or society vests in him, and goes to his 
successor who succeeds to his corporate charac- 
ter. There is no election whatever. The “usage 
and discipline” make the first designation, with- 
out any choice on the part of the laity, and the 
succession to the bishopric is a succession to the 
corporate existence forever. No one need be 
told that in the selection of Bishops of this 
church, the laity—the people—have no voice 
whatever. That the Bishop is the person who 
will “ be designated by the usage and discipline” 
to hold the property, is abundantly manifest 
from the speech of the Senator from the 11th, 
(Mr. Taber,) who is doubtless well advised ; from 
the structure of the organization of that church, 
and from the uniform course of things for the 
past ten years, since these Bishops set about an 
evasion of the law of 1813. But, Mr. President, 
to remove all doubt as to the construction of the 
law, and its practical effect, look at the amend- 
ments offered by me, and voted down by the 
friends of the bill. 

ist. An amendment preventing a corporation 
sole from being formed under the act, but allow- 
ing a corporation aggregate, to consist of not less 
than three persons, to be designated as is provi- 
ded in this bill. 

This would allow of a close corporation, to con- 
sist wholly of ecclesiastics. Although this would 
be an improvement of the bill, it is needless to 
say that I would not vote for it, even in this 
shape. 

2d. An amendment providing that no person 
should be a trustee of more than one church at 
the same time. 

As this was offered after the first was rejected, 
it would allow a corporation sole, but would pre- 
vent the Bishop or any other person from being 
the sole trustee of more than one church. | This 
too was rejected. 

3d. An amendment in these words, which was 
adopted in committee of the whole, and rejected 
in the Senate: ‘No bishop, priest, ecclesiastic 
or person set apart to the cure of souls shall be 
created a corporation sole under this act, nor 
shall any corporation aggregate be formed under 


bers thereof shall consist of persons other than 
bishops, priests or ecclesiastics.” 

It is not necessary to comment on this amend- 
ment. It speaks for itself. 

4th. An amendment prohibiting any bishop, 
priest or ecclesiastic, from being a trustee of 
more than one church or religious society at the 
same time, but allowing them to be trustees of 
This dif- 
fers from No. 2, by being confined to the clergy. 

5th. An amendment providing for the election 
of the trustees by the members of the congrega- 
tion in the manner and for the time mentioned 
in the third section of the act of 1813. This 
would preserve some control of their property in 
the hands of the laity, and prevent the bill from 
being, as it now is, a total departure from the 
whole policy of our law regulating the manage- 
ment of ecclesiastical property. All these amend- 
ments, after discussion; were rejected. The pro- 


viso in the bill, which was offered by me, from 
over-caution, perhaps, is the only feature in it 
that I have been able to change. . The rejected 
amendments furnish the means of construing 
it as I do, and without any violence to the text, 
as it stands adroitly interwoven with words, 
phrases and generalities which scarcely conceal 
to the unpracticed eye the design to surrender all 
control of church property to the bishop in dero- 
gation of the rights of the laity: If such is not 
the design of the bill, why were these amend- 
ments rejected, and why are our ears filled with 
complaints, that this sect have, as to their pro- 
perty, ‘‘no legal trusteeship by which it can be 
held in succession?’ Until quite recently, they 
were content with the general law and with lay 
trustees, It is still open to them as to all other 
denominations, sa : 

The friends of this bill have said much of the 
control which the Courts would have over the 
Bishop should it become.a law. Is not this ar- 
gument illusory? He may make many uses of 
church property that’would be oppressive to the 
laity and shocking to our idea of justice and the 
rights of American citizens, and yet find shelter 
in the usages and authority of the church.— 
What jurisdiction have the courts while he keeps 
within the rules of his order? I ask the 
Senator from the 11th who is a lawyer, to look 
at some of the cases in his books—particularly 
Robertson vs Bullions 9th Barbour’s Rep. 67, be- 
fore he relies too much on’ the power of the 
courts for relief from ecclesiastical power in any 
question not affecting contracts or private pro- 
perty. 

This bill, if it becomes a law, will concen- 
trate in the hands of the Bishops and clergy 
great power. Look at section four of the act of 
1818 and see what it is. All these powers de- 
volve on the Bishop or the clergy—whoever be- 
comes sole trustee or a corporation sole. Not 
only church editices, but burying grounds, ceme- 
teries, schools, colleges, hospitals, asylums and 
lands, for their support. “Attached to the lands 
may be a numerous tenantry, who, almost of 
course, fall under the control of their landlord— 
particularly when that person possesses the tem- 
poral and spiritual powers of a Roman Bishop.— 
I ask the honorable Senators from the 10th (Mr. 
Pierce) the 11th (Mr. Taber) and the 12th (Mr. 
Van Schoonhoven) who have on so many occa- 
sions evinced their jealousy of landlordism to 
look at-this feature of the bill carefully. Be- 
sides tenants, a very: large class of persons em- 
ployed about the institutions I have named, and 
dependent upon their labor for support, are 
placed under the control of this one-man power. 
I do not say that this power will be used for po- 
litical purposes, but is it not possible? The 
limit of three thousand dollars per annum of in- 
come is of no account, for it can be evaded 
by a multiplication of new corporations sole, of 
which the Bishop is sole corporator. As the 
fund increases the Bishop has only to file a new 
certificate in the clerk’s oftice—and in other 
words, only furnish himself with a new pocket, 
ad infinitum. 

This bill gives to one sect powers that no 
other has or asks for, Protestants cannot use 
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it without a re-organization of their “usages and 
discipline.” If they were likely to do so, it 
would be still more alarming. Instead of grant- 
ing equal rights, as is claimed, it confers pow- 
ers elsewhere unknown in our State. It is cal- 
culated to produce jealousy and discontent in 
the minds of other denominations of Christians. 
Lam aware that the Senator from the 11th, and 
others in and out of the Senate, claim that the 
Reformed Dutch Church mentioned in the second 
section of the act of 1813, has similar powers, 
and is a close corporation. Heis wholly mista- 
ken. Read the constitution of that church, 
which I now hold in my hand. You see that 
it provides for the election of the elders and dea- 
cons by the body of the church, and for certain 
periods. The principle of election, representa- 
tive and constituent, accountability to the peo- 
ple is preserved, The laity maintain theirrights 
under this organization. Where are they under 
the bill before us? The Senator farther conveys 
an impression that some Protestant churches:are 
especially favored by our laws, by asking what 
is the income of Trinity Chnrch at New York? 
What that of the Dutch Church in that city ? 
He knows well that these churches were char- 
tered while New York was a colony, long be- 
fore the act of 1784; that they received real es- 
tate, then of little value, but which in the won- 
derful growth of the city, has become great. 
The laws of 1784 and 1813 respected vested 
rights, while they prescribed rules for the future 
applicable to all, The Senatorfrom the 11th in- 
sists that without this bill the Roman Catholics 
‘have no legal trustee-ship by which it can be 
‘held in succession. None is provided by law 
“which would be available to them, except such 
‘as are applied to Protestant denominations by 
“name.” I trust that I have shown conclusive- 
ly that this statement is wholly erroneous; that 
they have the same means of holding their pro- 
perty that Protestants have; that they have 
availed themselves of those means without diffi- 
culty or complaint until within a short period ; 
that these complaints, and the bill now before 
us, have grown out of an attempt on the part of 
the bishops to evade the law, and usurp to them- 
selves powers that belong to their flocks, and 
which it is, and always has been, the policy of 
our American laws to preserve to the people.— 
The design of the bishops is to render the priest- 
hood entirely independent of the people; and to 
accomplish their object it is only necessary to 
pass this bill. They can finish the game at their 
leisure. It will reduce the laity to the condi- 
tion of serfs, and they will be ruled by those ap- 
pointed over them, without a voice in their se- 
lection or rejection, howeyer odious or oppress- 
ive. If they are to have no voice in the selec- 
tion of bishops and priests, it would seem to be 
but partial justice that they should say who 
should control property bought with their earn- 
ings, and designed to be used for their benefit. 
Again, pass this bill and you will find it but 
the first of a series of encroachments upon 
the rights of the masses and assaults upon our 
most valued institutions. Next you will be re- 
quired to surrender your glorious system of com- 
mon school instruction to the priests. I regard 


this as the corner stone and hope of our republi- 
can institutions. While our bibles and common 
schools remain I will never despair of the Re- 
public. Many good men feel alarm at the inun- 
dations of foreign immigrants that are yearly 
precipitated upon our shores—men ground down 
by the degradations of tyranny in Europe—un- 
accustomed to self-government, and unac- 
quainted with our institutions, to exercise 
in a short time the privileges of citizens, 
and liable to become the tools of dema- 
gogues or victims of their own ignorance, 
But give them the Bible—the Douay Bible, if 
you please, and our common schools, and I do 
not fear the result. They will rapidly become 
educated in republican institutions. They will 
learn that they are clothed with privileges and 
responsibilities, which were unknown to them in 
their father-land. Finding that they are trusted, 
they will respect themselves. In a few years 
they acquire the right of suffrage. They are 
called to fill various minor offices in the ward, 
the town, the school district or the parish church. 
To all these trusts they were strangers at home. 
They feel an elevation of character consequent 
thereon, and strive to merit the confidence of 
their, neighbors. In due time they reach higher 
distinctioms and find the road open to the highest. 

They learn to despise king-craft and. priest- 
craft. Their children become educated in our 
schools side by side with the children of the 
Puritans. They associate upon terms of perfect 
equality, assimilate in their tastes and habits, 
and blend in forming a harmonious whole. This 
is the history of thousands, who have fled from 
degradation and want in the old world, to this 
asylum of the oppressed. It is open to all. Let 
us keep it for all. If you depart from the car- 
dinal principles of our government, it will soon 
cease to bear such fruits, If you pass this bill 
you gay toa large class, we consider you unfit 
for self-government, unfit to have the manage- 
ment of your own church affairs. By this you 
degrade the laity; you say they cannot be trust- 
ed, and, while human nature remains as it is, 
it would be strange ifthey did not deteriorate 
under such ostracism. 

If you build up the power of the clergy, and 
encourage their encroachments upon the rights 


of the laity, how long will it be before laws for © 


the suppression of heresy will be demanded ? 
How long before such laws against sacrilege and 
the profanation of the holy vases, with a death 
penalty annexed, as were adopted in the French 
chamber as late as 1824% This, sir, is not a 
question between Protestants and Catholics; but 
between the laity and the clergy. It is nota 


question whether one religious sect shall have . 


rights equal with others, but whether the laity 
of that sect shall have rights guaranteed by our 
laws to all. Itisa question whether the prin- 
ciples of American laws and policy shall obtain, 
or those of Rome. It is, in short, a question 
between liberty and despotism. 

It is urged with zeal, that this bill is required 
to cure existing evils; that much of this property 
is already in the hands of bishops without ade- 
quate protection of law; that they will continue 
to accumulate it in their hands, and it is well to 
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legalize their acts. To all this I have a short 
answer: The evils are of their own creation, 
with the assent of their people. When the peo- 
ple are sufficiently awake to their magnitude 


they will rectify them. The bishops have sought | 


to evade the law and. may continue to do so. 
This furnishes no ground for its repeal. As well 
might we be asked to restore the ancient rights 
of primogeniture, because some fathers, by grant 
or devises, will give their estates to their eldest 
sons; or to alter our law of trusts because people 
daily endeavor to create such as are against pub- 
lic policy. No sir; it is better that the property 
held by the bishops should remain as it is, ex- 
posed to all the hazards of unfaithfulness on 
their part; to the hazards of illegal trusts, and 
defective execution of wills. ‘They are but the 
risks and penalties that the law attaches to all 
attempts to defeat its objects or evade its re- 
quirements. 

The objection has been made that lay trustees 
were apt'to run churches in debt, and St. Peter’s 
church in New York, has been given as an in- 
stance of this evil. This is not asufficient reason 
for a change of laws, deemed wise and salutary | ‘ 
from general experience. No system of human 
device is perfect. We do not change our repu- 
blican practice of chosing our own rulers because 
often the choice falls upon bad or incompetent 
men. Upon the whole, it works well, and the 
exceptions are net of sufficient weight to induce 
achange. If this argument is to prevail, our 
most valuable iustitutions are easily overthrown. 

If I have not failed in my design, I have 
shown that our laws regulating the holding and 
management of the property of religious socie- 
ties, have their foundation in the circumstances 
attending the planting of the colonies; that they 
were designed to secure our institutions from the 
evils which elsewhere have attended clerical 
domination; that they are in harmony with our 
political and social systems, affording equal rights 
and toleration to all denominations ; that all sects 
have availed themselves of their provisions with- 
out complaint, until quite recently; that these 
complaints originate in an attempt to revive the 
disabilities of the canon law in regard to the 
laity ; that these laws are utterly repugnant to 
civil liberty; that they are no part of the faith 
of the Roman church at the present day; that 
the bill under consideration is a total de- 
parture from the spirit of our Jaws, and the 
practices of our fathers; that it will dangerous- 
ly augment the power of the clergy, and tend to 
degrade the laity ; that no necessity for it exists 
to enable Roman Catholics to enjoy all the rights 
that Protestants have or ask; and that if we 
yield to the demand for this law, we must meet 
requisitions for a farther surrender of time-hon- 
ored and dearly cherished institutions, essential 
to the preservation of our rights, and the glory 
of a republican State. 

If, Mr. President, I know my own heart, I 
have not been influenced in my course upon this 
bill by any unworthy feeling towards Roman 
Catholics. Asa Senator, I have nothing to do 
with their faith, however it may differ from my 
own. That is sacred—beyond legislation, and 
shall be by me respected, as I wish my own to 
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be by others. TI have not assailed it. I will de- 
ny its adherents no rights that I would yield to 
others. If any Protestant church should ask for 
such a law as this, I should be the first to answer 
nay. 

Nor would I wish to be understood as casting 
any unjust reflections upon the clergy, asa class. 
No person entertains a more profound respect 
and esteem for their manifold virtues, learning 
and devotion to a great work, than myself. In 
their appropriate sphere, they justly possess 
great influence, and I should regret to see it im- 
paired, The best interests of our race require 
that it should be strengthend. One of the best 
modes of effecting this is to relieve them of civil 
and political responsibilities. I speak of them 
as history speaks. I do not choose to place my 
opposition to this bill, as others have done, upon 
the ground of dangers to be apprehended from 
the spread of Papacy. As a private citizen and 
a protestant, I may have a duty to perform in re- 
gard to the growth of Romanigm very wide of 
that incumbent upon a legislator. Here, I re- 
member the words of an eminent historian: “ It 

* ought always to be remembered that ecelesiasti- 
“cal, and not merely papal encroachments, are 
“ what civil governments and the laity in general 
“have had to resist; a point which some very 
“ zealous opposers of Rome have been willing to 
“keep out of sight.” ‘The power of the Roman 
Hierarchy has been the result and not the cause 
of clerical usurpation. With these views I have 
opposed the measures sought to be aided by this 
bill, and shall continue to do so, regardless of 
consequences to myself. I enlisted in the ser- 
vice in defence of some of my constituents— 
the church of St. Louis—a body of men who 
by their heroism in asserting their rights have 
entitled themselves to find a champion in every 
man that has an American heart. In the prose- 
cution of my object, I have not found it necessa- 
ry to war against their faith, however erroneous 
I may deem it. In that faith, I find neighbors, 
and friends, and kindred. With them, I wish to 
live in amity and Christian fellowship. If their 
practices tend to the subversion of our republi- 
can institutions, and the destruction of true li- 
berty, their’s is the offence, not mine.. While 
our constitution and laws guarantee religious 
equality and perfect freedom of thought to all, 
they contain the element of’ self- preservation 
by restraining acts repugnant to the object of 
their existence, 


An Act to authorize the incorporation of Roman 
Catholic congregations or societies 


The People of the State of New York, represented 
in Senate and Assembly do enact as follows: 

See. 1. Any officer or officers, person or per- 
sons, being citizens of this State, who, according 
to the usage and discipline of the Roman Catholic 
or any Protestant church, may be designated to 
represent any Roman Catholic or any Protestant 
congregation or society in holding and managing 
the temporalities thereof,may become incorpora- 
ted as the trustee or trustees of such congrega- 
tion or society in the mode prescribed in the se- 
cond section of the act entitled “ An act to 


' ties,” passed April fifth, eighteen hundred and 
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provide for the incorporation of religious socie- } or of the title or control of any of the tempora= 
lities of any Roman Catholic or Protestant 
church, congregation or society now existing ex- ~ 
cept by the vote ofa majority of the male mem- 


bers above twenty-one years of age, of such 


thirteen, as a corporation, sole or aggregate, as 
the case may be, and as such shall possess the 
same powers and rights, and be subject to the 
same restrictions, liabilities and conditions in all | church, congregation or society, given at a public 
respects as the trustees of any Dutch Reformed’| meeting called to consider such question in the 
church or congregation incorporated under said | manner that notices for the election of trustees 
section. But nothingin this act contained shall | is required to be given by the third section of 
be construed to divest ‘any trustee or board of} the above mentioned act. 

trustees now existing under any law of this State,! 42 This act shall take effect immediately. 


